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o PURIGK: IT10%E RS AN K105, AT
AWK 1702 15
Rapid Expansion: 10-fold increase in E-commerce trade

volume and 170-fold increase in online retailing sales in
last 10 years

e 2015F%(#5: Figures of Year 2015:

> FLHEAC by Vi20.8 A ot, [RILLIEKZ)27%

Total E-commerce trade volume reached 20.8TN RMB (3.3TN
USD), 27% T YOY

> MZEERR GMali{eot, [FIEK239%, G2 H
P EE S A13%

Online retailing sales reached 4TN RMB(635BN USD), 39% T
YOY, 13% of total retailing sales

> “W+—" ZRMBTFEIER]1229.41070, KL 6.4
(RERES

Daily online retailing sales reached 129.4BN RMB (20BN USD)

on 11/11 (shopping festival), 640 Million parcels
generated
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Key areas of development:
Internet+

020

Big Data

Cloud Computing

Mobile Internet

Rural E-commerce
Cross-Border E-commerce

Sharing Economy
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e HTRSHRR E-commerce and Law

L > HTRSIAGAR IS AR

4 Rule of Law is essential to the development of E-
. commerce

> L 95X B VR AR Rk
E-commerce also poses significant challenge to the
existing legal system

oo

o H[E 1 55 LVEEFR B Characteristics of Chinese E-
Commerce Legislation

> S E . 135 M Problem Oriented/Market
Oriented

> N2 T HATE | avoid over-regulation
> 5 N H 7. technological neutrality
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Chinese E-Commerce Hierarchy of Law:
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Local Decree Local Rules

o 4T TS
4 AT BRI

Administrative I & Yo A
Regulation

National Law
Administrative Departmental

Rules Documents

[ 95 [ S A

Documents of
State Council
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- Specific Legislation on E-commerce
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National Law

> (HTFZ47E)  (2005)
» Electronic Signature Law (2005)



Specific Legislations on E-commerce

H < E 5B S
Documents of State Council
> (RTIREBFES ARENEAETEILY  (2005)

Several Opinions on Promoting the Development of E-
commerce (2005)

ST, [EEBEILE & T 200 BFRSKRE.
PSS, “HEBEEMN+”. KEIERE. & L4 D).
TSR BUR AT TR . RN TR

Between 2014-2015, the State Council issued documents on:

/ HRHE TR SRR

Promoting E-commerce, Cross-border E-commerce, Internet+, Big
Data, 020, Cracking down IPR infringement in Internet-related area,
Rural E-commerce



Specific Legislation on E-commerce
BB 1T B 0K v P DA

Departmental Administrative Rules and Documents

/ HRHE TR SRR

W
/
o

75 553 MOFCOM
> (MBEEFE=T7 T M HEERFIE Gk
170 ) (2014)

Interim Provisions on Procedures for Formulating Online
Retailing Platform Rules (2014)

> (RTM ExZgrfmssEl G817 ) (2007)
Interim Guiding Opinions on Online Trading (2007)
> LT 55 [ ZORAT M p e

National and Industry Standard
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Specific Legislations on E-commerce
BB I B AR A S

Departmental Administrative Rules and Documents

o L1 s Ja) SAIC

> (WS R LA 5 MRS AT N E BB AT IMED)  (2010)
Interim Measures for the Administration of Online Trading and
Service (2010)

> (MK GEEIMNEY  (2014)

Measures for the Administration of Online Trading (2014)

> (N2 m AR SS SRR TE S E BB AT HUED  (2015)
Interim Provisions on the Administration of Centralized Online
Promotion for Goods and Services (2015)
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Specific Legislations on E-commerce
5 AR

Local Decree

o {JTIREBHTALZKE)  (2002)

Regulation of Guangdong Province on Electronic Trading
(2002)

o (AbETifE BALIRESH)  (2007)

Regulation of Beijing on the Promotion of Informatization
(2007)

o { biFTHRIFHTFESKEMED (2008)

Provisions of Shanghai on Promotion of E-commerce (2008)
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Other Legislations Related to E-commerce
. Rpd

Civil Laws
> (&[F¥L) Contract Law
— —H, 14 [A] Electronic Contract
> (ARMLFTAEVED Tort Law
—— M 254 AL 54T Liability of Internet Infringement
> (CGEEBOE) M UG B EAL BRI 2515])  Copyright

Law and Regulation on the Protection of the Right to Network
Dissemination of Information

—— 18 B AL HERL Right to network dissemination of
information

\
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Other Legislations Related to E-commerce

L R R AR e
Laws related to Consumer Protection

> (VHEENZEZHEPVE ) Law on the Protection of Consumer
Rights and Interests

—— IR T E IR §F 7-day unconditional return for online
shopping

> (7 5vE ) Advertisement Law

—— %) I AT 2% ) AR S5 B k3 57 4T Regulation of
online advertisement and responsibility of service provider

> (BMm%E41k) Food Safety Law

——H S EmEERERNF S 51T Supervision of online
food sale and responsibility of platforms
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Other Legislations Related to E-commerce

FEL A R X 28 22 4 A TR R
Regulations related to Telecommunication and Network Safety

2E ANKEZS T4 B EMZ21# € » NPC Standing
Committee's Decision on Safeguarding Network Safety. (< T 5m M 2% (5
BRI HIP5E ) Decision on Strengthening Protection of Network

Information «  (TFEVUE B RA L LR 25H1) Regulation for Safety
Protection of Computer Information Systems

— — 22 2 FI NAE B ARYT Network safety and Personal Information
Protection

CHBECME B ARG E H#J02:) Regulation on Internet Information Service.
CHFHEANUE S W25 [E bR E B2 4T HE ) Interim Regulation on the
Management of International Networking of Computer Information.

526%1) Telecommunication Regulations

—— H MR HE % HE regulation of Internet and Telecommunication
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I1l. Drafting of China E-Commerce Law
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12t &2 Progress

™

o 2013FFEHI AN E N RILETHE]
 Launched in 2013 as legislative project of NPC
o E NKIMEZM it
Drafted by NPC Finance and Economics Committee
e CETZKE SR 15t Draft by experts in place
o 6 R E Bilgzs AT HERIT =

International seminar to be held in June in Shanghai
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~ « 525 Objective
> £t & & Promoting development
> YL FKF Regulating market order
> {R[EA %5 Safeguarding rights and interests

e 5Ef Positioning

> ELARYE Basic law of E-commerce
> 25675 Comprehensive law of E-commerce
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Difficulty in Drafting
o Lpn] g HEE Y ]

How to define the scope of application?

o WIATLES RIS BIAE Sy AL
How to maintain a trustworthy E-commerce
environment?

o )& E S =057 2 AR AT STAE?

How to reasonably define the rights and
obligations of the E-commerce platforms?

o GNAT AT I S B FL TR 95 7

How to reform regulation to accommodate the
development of cross-border E-commerce?
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V. IPR Protection under Internet
Environment



(—) BATEWIL¥E Present Legislation in China
1. _CE{ERUE)  Copyright Law (Art. 10, 38.42)
2. _{E BB AL RRBUR Y 26451])

Regulation on the Protection of the Right to Network Dissemination of
Information

3. B N RER R T 5 R AR B N A% F A R 3 2 2y Stk 1d VR T IR ) R )
Judicial Interpretation on Several Issues of the Application of Law for the
Trial of Civil Dispute Case of Infringing the Right of Dissemination of

Information.
(=) JL¥ABEL Drafting
1. _CEERIE BITERIEHRD )
Copyright Law (Revised Draft for Examination)
2. (EFEBITHEE GEHERD )
Patent Law (Draft for Deliberation)
(=) EHFr%4) International Treaties

1. (T AR P2 A A 2R K 20)
WIPO Copyright Treaty

2 _CHH PR R A2 2R VAN i 5 ] i 2 20 )

WIPO Performances and Phonograms Treaty




alVEARRE . (mm N RIVERE 8 T 5 AR 5 BB A RBIER
F A2y Sl R T T R E )

Judicial Interpretation

o FHIY% HLFEMRAUTHN

e Article 4 joint infringement

o FHHk RN

e Article 7 Secondary Liability

o ——FHMREB. FHIIRI

 Instigating infringement. Assisting in infringement
o BN\KEHE T =2 Article 8-13

o Mg HAIEN AT

e Faults: clearly knows or should have known

o 25N EIEE X5

e Economic benefits& Duty of care

1|||TT




(=) JL¥EfETX Drafting
2. (EERGE (BITEZREHR) )
Copyright Law (Revised Draft for Examination)

* Rule on technical protection measures

* Rule on rights of management information

e Rule on notification and delete

e Joint liabilities of ISP under certain circumstances

e Joint liabilities for assisting or instigating




(=) JL¥EfEEX Drafting
2. (EANEEITESRE GEHFRD )

Patent Law (Draft for Deliberation)

Introduced the rule on notification and delete

* Joint liabilities for ISP under certain circumstances

Joint liabilities for assisting or instigating

e Punitive compensation rule




(=) JL¥EfBTL Drafting

* Guideline on Excluding or Restricting Competition by Abuse of IPR

e The Interim Rule on Administration of APP by MIIT(published for
soliciting opinion, Nov, 2015)




(=) 3/3?%2’9 International Treaties

o (HFFIRFEAALRINSEZT) WIPO Copyright Treaty

o (HHFRIIRFALAH R A s E ] dh 2 2 )
WIPO Performances and Phonograms Treaty
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V. Challenges of IPR Protection under Digital Environment

 Rapid development vs IPR protection

e Privacy (California New bill on protection of Privacy, enforcement agency
must be granted before asking the data online)

e Security protection (Apple vs FBI, backdoor of Iphone)

* Interactions among right holder, Wholesaler, Retailer online, ISP,
Finance Service provider, Advertiser, Courier, the Public
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